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Transition Plan
• Recipients with 15 or more employees and 

public entities with 50 or more employees underpublic entities with 50 or more employees under 
Section 504 and the ADA at 49 CFR 27.11, were 
required to develop Transition Plans

• At a minimum, Transition Plans require
– Identify physical obstacles in facilities that limit 

accessibility of programs services or activitiesaccessibility of programs, services, or activities
– Describe in detail the methods the entity will use to 

make the facilities accessible
– Provide a schedule for making the modifications, and 

if longer than 1 year
– Indicate the name of the official who is responsible for d cate t e a e o t e o c a o s espo s b e o

implementation
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Ramp Inventoryp y
• 28 CFR 35.105 & 49 CFR 27.11(c)(2)(i)(ii)

– All public entities must undergo a self-evaluation

– Must be complete by January 26, 1992

– All physical barriers identified for removal by January 
26, 199526, 1995

3



Self-EvaluationSelf Evaluation
• Required by ADA and q y

Section 504 to be 
completed by both public 
entities and recipients, p
respectively 

• Identifies services, 
policies and practices thatpolicies and practices that 
are not accessible

• Plan is retained for three 
yearyear 

• Corrective action via 
Transition Plan
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Title II ADA Transition Plans
• Purpose: to eliminate structural barriers to 

program accessibility in state/local governmentprogram accessibility in state/local government 
buildings and facilities
– identify locationsy

• Describe in detail the methods the entity will use 
to make the facilities accessible

• Provide a schedule for making the access 
modifications
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Transition Plan, cont…,
• Provide a yearly schedule if the plan is longer 

than a yearthan a year
• Name the office/position responsible for 

implementing the transition planimplementing the transition plan
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Transition Plans – Types of Buildings and 
F iliti t I l dFacilities to Include

But are not limited to….
• HQ, District, Region and Field 

Offices
• Rest Areas
• Scenic Overlooks• Scenic Overlooks
• Ferry Boats
• Public Transit (bus, commuter rail)
• AirportsAirports
• Seaports; and
• Pedestrian Right-of-Way Facilities
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Transition Plan Elements
• Pedestrian Right-of-Way facilities include:

C b– Curb ramps
– Parking lots
– Pedestrian signals– Pedestrian signals
– Sidewalks
– Bus stopsp
– Shared use trail 
– Picnic Areas/Parks/Historic Sites
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Transition Plan – STA Advisory 
Committee MembersCommittee Members

• ADA/504 Coordinator serves as the Committee 
Chair

• Should also include staff from STA divisions, 
including:

Design– Design
– Construction
– Operations/Maintenance (highways)
– Building/Facility Management
– Planning
– ROWROW
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Transition Plan – STA Advisory 
Committee MembersCommittee Members

– Finance
Public Involvement– Public Involvement

– Human Resources
– Bicycle/Pedestrian and Safe Streets to SchoolsBicycle/Pedestrian and Safe Streets to Schools
– Other Local Aid Programs
– Information Technology
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Public Notification of ADA/504 
ObligationsObligations

• Recipients and Public Entities must inform the 
public in publicly disseminated materials that:public in publicly disseminated materials that:
– It does not discriminate on the basis of disability in its 

programs, services or activities. Title II ADA/Section p g ,
504 obligations

– The name, office address and office phone number of 
it ADA/504 C di tits ADA/504 Coordinator

– The Notification is available in alternative formats 
(Braille, large-type texts, audio recording)(Braille, large type texts, audio recording)
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ADA/504 Coordinator
The ADA/504 Coordinator performs the following 

tasks:
– Collaborates and coordinates ADA/504 compliance 

efforts with the heads of major divisions and 
departmentsdepartments.

– Serves as point of contact/liaison to the public on 
ADA/504 compliance issues.

– Establish and maintain collaborative relationships with 
critical external stakeholders, such as disability 
advocacy groups and government agencies.

12



ADA Coordinator
– Monitor the STA’s policies, procedures, practices and 

processes for with respect to ADA/504 compliance; 
Id tifi h t i i li d d lIdentifies shortcomings in compliance and develops 
remedies.

– Investigates and resolves complaints filed under the 
STA’ ADA/504 i dSTA’s ADA/504 grievance procedures. 

– Monitors and updates the implementation of the 
STA’s ADA/504 Self-Evaluation and Transition Plan. 
P id di t th i i f t d– Provides or coordinates the provision of requested 
auxiliary aids and reasonable accommodations to  
individuals with disabilities.
P f ADA/504 li– Performs ADA/504 program, process or compliance 
reviews; inspects facilities for accessibility
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STA Grievance Procedures for 
ADA/504 ComplaintsADA/504 Complaints

• STAs must develop and implement grievance 
procedures for the investigation and adjudicationprocedures for the investigation and adjudication 
of ADA/504 complaints that they receive.

• STA can use its existing discrimination complaint• STA can use its existing discrimination complaint 
procedures.

• No obligation for a complainant to file with aNo obligation for a complainant to file with a 
Federal agency first.

• FHWA does not require the complainant to fileFHWA does not require the complainant to file 
with the STA first before filing with FHWA.

14



Relationship Between Title II andRelationship Between Title II and 
Title III (Public Accommodations)

• Title III enterprises (concessionaires) in 
public entity facilities follow Title III in theirpublic entity facilities follow Title III in their 
immediate leased space.

• Title II entities in commercial facilities (office• Title II entities in commercial facilities (office 
buildings) follow Title II in their immediate 
leased spaceleased space.

• Barrier-free access vs. program access.
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Other Things to Consider for 
Transition Plan Development

D l i d f i t ll ti f• Developing a procedure for installation of 
accessible facilities

• Monitoring the transition plan via milestones• Monitoring the transition plan via milestones
• Providing an avenue for citizens to request 

curb ramps APS sidewalk repaircurb ramps, APS, sidewalk repair.
• Coordinating or incorporating transition plan 

with Pedestrian Master Plan or Bike-with Pedestrian Master Plan or Bike
Pedestrian Plan, as well as the STIP and TIP
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Pedestrian Rights-of-Way Accessibility 
Guidelines (PROWAG)

• Currently on second draft version released in• Currently on second draft version, released in 
November 2005, current best practices

• PROWAG supplements ADAAG, goes beyond 
b ildi d f ilitibuildings and facilities
– provides standards specific to PROW
– Applicable to new construction and alterationpp

• FHWA endorses the second draft as a “best 
practice” for situations where ADAAG does not 
fully address accessibility issuesfully address accessibility issues.

• Covers curb ramps, APS, signage and more
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PROWAG 
• R301.4.2 allows for pedestrian facilities to follow 

the roadway grade but cannot exceed itthe roadway grade, but cannot exceed it.
• Section 4.3.7 of the ADAAG states that the 

running slope shall no be more than 5% on g p
grades away from the roadway

• In difficult situations and steep terrain ADA 
t d i t k bl d i iexpects designers to make reasonable decisions
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Issues in draft PROWAG not 
d l dd d i ADAAGadequately addressed in ADAAG

• Pedestrian Access Route (R301 4 2 allows• Pedestrian Access Route (R301.4.2 allows 
sidewalks running slope to match roadway 
grade, but can’t exceed it)g , )

• Curb Ramps-more design options
• Detectable warningsDetectable warnings
• Crosswalks
• APS (Accessible Pedestrian Signal)APS (Accessible Pedestrian Signal)
• Roundabouts
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Barden v. Sacramento 
(2002 and 2003)

• Ninth Circuit ruled that sidewalks constitute a 
city “program, service or activity” under both the 
ADA d S ti 504ADA and Section 504

• ADA applies to the maintenance of public 
sidewalkssidewalks

• USDOJ brief supported ruling
S t ill d 20% f t t ti• Sacramento will spend 20% of transportation 
budget over 30 years for sidewalk work
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Questions?
THANK YOU!THANK YOU!

Jason Giard, PEJason Giard, PE
i ii iOperations EngineerOperations Engineer

FHWA FHWA Idaho Idaho DivisionDivision
3050 3050 LakeharborLakeharbor Lane, Suite 126Lane, Suite 126

Boise, ID 83703Boise, ID 83703
(208) 334(208) 334‐‐9180 ext. 1239180 ext. 123
Jason giard@dot govJason giard@dot govJason.giard@dot.govJason.giard@dot.gov



Title II-New Construction
• 28 CFR 35.151

N t ti ( d lt d f iliti ) t b– New construction (and altered facilities) must be 
designed and constructed to be accessible to and 
usable by persons with disabilities.
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Title II-Alterations
• 28 CFR 35.151

DOJ d t d i i id d– DOJ and court decisions consider roadway 
resurfacing an alteration (1993)

– Roadway resurfacing triggers requirements for curbRoadway resurfacing triggers requirements for curb 
ramp installation/retrofits (to current standards)
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Clarification of FHWA's Oversight Role 
in Accessibility 9/12/06in Accessibility 9/12/06

• Alterations: the FHWA has determined that 
alterations are projects that could affect thealterations are projects that could affect the 
structure, grade, function, and use of the 
roadway. Alteration projects includeroadway. Alteration projects include 
reconstruction, major rehabilitation, structural 
resurfacing, widening, signal installation, 
pedestrian signal installation, and projects of 
similar scale and effect.
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Clarification of FHWA’s Oversight Role 
in Accessibility

M d i d i S t b 2006• Memorandum issued in September 2006
– http://www.fhwa.dot.gov/civilrights/ada_memoclarificationa.htm

• Also includes Questions and Answers (Q&A) section
– http://www.fhwa.dot.gov/civilrights/ada_qa.htm

• Covers the following:
– FHWA responsibilities
– New Construction and Alterations/Maintenance
– Transition Plans
– Technical Feasibility and Cost
– Accessibility Design for Sidewalks, Street Crossings and Trails
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Clarification of FHWA's Oversight Role 
in Accessibility 9/12/06in Accessibility 9/12/06

• Maintenance
Th FHWA h d t i d th t i t– The FHWA has determined that maintenance 
activities include actions that are intended to preserve 
the system, retard future deterioration, and maintain 
the functional condition of the roadway without 
increasing the structural capacity. Maintenance 
activities include but are not limited to thin surfaceactivities include, but are not limited to, thin surface 
overlays (nonstructuranonstructural), joint repair, pavement 
patching (filling potholes), shoulder repair, signing, 
t i i i i l d d i tstriping, minor signal upgrades, and repairs to 

drainage systems. 
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Preventive Maintenance Eligibility 
11/26/0111/26/01

• Eligible - Preservation activities such as chip 
seals fog seals slurry seals surface sealsseals, fog seals, slurry seals, surface seals, 
microsurfacing, non-structural thin lift overlays 
(<2"), non-structural thin lifts are usually limited( 2 ), non structural thin lifts are usually limited 
to 1-1/2" profile milling, crack sealing, PCC joint 
resealing, spall repair, dowel bar retrofit, full and 
partial depth repair, and diamond grinding are 
considered eligible for federal aid funding if they 

f d t f t k id tare performed as part of a network wide, cost 
effective, pavement preservation strategy. 
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NDOR Standard
• NDOR has determined that pavement 

resurfacing of 0 17 foot (2”) or less are nonresurfacing of 0.17 foot (2 ) or less are non-
structural in nature

• ADA ramp improvements are not required as• ADA ramp improvements are not required as 
long as the resurfacing does not increase 
structural capacityp y
– Engineer determination based on sound engineering 

principles
– Determination must be documented
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Curb Rampsp
• Required when streets, roads or highways are 

newly built or altered; or sidewalks crosswalksnewly built or altered; or sidewalks, crosswalks 
and paths are newly built or altered, when they 
intersect roadsintersect roads

• Installed on existing facilities by way of the 
transition planp
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Curb Rampsp
• The ADA specifically requires curb ramps for 

new construction and modification of existingnew construction and modification of existing 
facilities

• Also required under the Federal Aid Highway• Also required under the Federal-Aid Highway 
Act of 1973, USDOT’s Section 504 implementing 
regulations (when Federal aid is used to g (
construct pedestrian crosswalks)
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Curb Ramps (Cont.)p ( )
• Kinney v. Yerusalim 1993 (3rd circuit)

– Curb ramps must be constructed when 
roadway is altered (Resurfaced)

– Not required when routine maintenance 
such as pothole repair is performed
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END PART 6

Q ti ?

END PART 6

Questions?

Thank You !
Jason Giard, PE
Operations Engineer
FHWA Idaho Division
3050 Lakeharbor Lane, Suite 126
Boise, ID 83703
(208) 334-9180 ext. 123
Jason giard@dot govJason.giard@dot.gov
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